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PREFACE

 5G/cloud computing/big data/new technologies

       AI driver/AI song & poem writer

       AI photographer/AI distributor/AI judge



PREFACE

Discussion:

Ø What is the relationship between AI and human 

beings?

Ø Will human labor be replaced or threatened by 

AI?

Ø Is AI just a tool used to  improve social well-

being ？



01 Case Brief
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Claim：

Ø Organized writing

Ø Article: A Judicial Big Data 

Analysis Report for the Film 

& TV and Entertainment 

Industries

Ø Defendant uploaded on 

internet without permission

Case Brief

Plaintiff:
 Film Law Firm

Defendant:
 Baidu Co.

Defense：

Ø Automatically generated by 

Wolters Kluwer Database 

Ø It cannot be regarded as work

Ø Plaintiff is not entitled to the 

copyright



6 Article 1 Article 2



Question:

Ø Could this article be regarded as work？

Ø Should law protect the copyright of it?



02 Case Explanation
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 Four steps：

Step 1:  Whether the content under dispute const i tutes a work

Step 2:  Whether the pla int i f f  owns the copyr ight of  the work

Step 3:  Whether the defendant has infr inged the pla int i f f 's  
copyr ight

Step 4:  What l iabi l i ty  should the defendant bear

            Plaintiff                      Defendant

              Work                         Infringement          
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Copyright Law  Article 3
      The term "works" refers to intellectual achievement that is 

original and can be expressed in a certain form in literature, art 

and science area, in the following forms including written works, 

oral works, ... Etc.

   1. written works

   2.intellectual achievement in literature, art and science area

   3. can be expressed in a certain form

   4. original

Step 1: Work Identification
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Objective:
 the content is original
Which is different from 
the existing works

Step 1: Work Identification

Subjective:
  transmission and expression 
of thoughts and feelings
reflect their  personal ized 
arrangements and choices

Subject:
it is created by a 
natural person

Disputed version

Originality=independent + innovate

Developer & user of the APP
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Value Choice & Rule Establish

Ø Protect innovation and investment

Ø Encourage more generating and spreading

Ø Joint efforts from both developer and user

and thus,

Law should protect the relevant interests.

Step 1: Work Identification



14 

Copyright Law  Article 11
      the copyright in a work shall belong to its author. The author 

of a work is the natural person who has created the work. 

     work        ——      copyright     ——author

     content    ——      interest        ——developer and user

Step 2:Copyright Owner



15 Step 2:Copyright Owner

View 1：
Belong to the developer

View 2：
Belong to the user

Ø The developer collects and calculates 

data, sets up the program and output 

m o d e l ,  a n d  m a k e s  m a n y  o t h e r 

creative efforts

Ø The user just enters some keywords

Ø The developer contributes more 

including innovative content in it. 

Ø The content does not reflect the 

developer’s intention 

Ø The user pays for the content and 

generates  content  on i t s  own 

intention

Ø The user has the motivation to use 

and spread the article



03 Case Extension



Subject:

3 Works can only be created by 
natural person

Subjective:

2 The creator needs to have independent consciousness 
and express thoughts and feelings as the author
 Randomization and calculation does not mean creation

1
Objective:

It shows from the appearance to be original
 a certain difference from existing works
Not necessary to see the subject who make it
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Conclusion

Ø You may have different answers in specific cases

    or given scenarios

Ø New types of cases & Law fall behind

    Pursuing Fair 

    more beneficial to improve social well-being 

    We never stop…

    




