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Ali V. Dubbing Show

Beijing Internet Court  
ZHANG Qian



Backgrounds
This case involves Ali, a very famous cartoon character. 

Ali



Backgrounds

Cartoons based on Ali.
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6 Case Brief

1. Ownership

3. Liability

1. No direct infringement

2. Internet service provider

3. No fault and safe harbor

 The plaintiff requested the court to order the 
defendant to stop the infringement and 
compensate for his economic losses and 
reasonable expenses totaling RMB 162,000 yuan.

The defendant provided 
information storage spaces to 
network users.

The defendant had no fault and 
performed the deletion obligation in a 
timely manner after receiving the 
notice from the plaintiff.

V.S

Claims Defences

2. Infringement

The plaintiff is the 
copyright owner of Ali 
animations.

14 dubbing materials originating from the 
animations and more than 20,000 dubbing videos 
made based on these dubbing materials existed on 
the App.

Reasonable use by network users
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Internet service provider

Controversial 
Issues

Is the D an information storage space in this case?

Safe harbor

Did the D have fault? Can the D exempt from liability by safe harbor?
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What is ISP?
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Article 36 If a network subscriber or network service provider uses the network to commit a 
tort against the civil rights or interests of another, he/she/it shall bear tort liability. 
  Where a network subscriber uses the network services to commit a tortious act, the injured 
person shall have the right to notify the network service provider to take necessary measures 
such as deletion, blocking and severance of the link. If the network service provider fails to take 
the necessary measures in a timely manner after receipt of the notice, it shall bear joint and 
several liability with the network subscriber for the additional injury caused. 
  If a network service provider is aware that a network subscriber is using its network services 
to commit a tort against the civil rights or interests of another and fails to take the necessary 
measures, it shall bear joint and several liability with the network subscriber.

Tort Liability Law of the People’s Republic of China

Internet Service Provider
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Article 1194 A network user or network service provider who infringes upon the 
civil right or interest of another person through network shall assume the tort 
liability, unless otherwise provided by law.
Article 1197 Where a network service provider knows or should have known that a 
network user is infringing upon a civil right or interest of another person through its 
network services, and fails to take necessary measures, it shall be jointly and 
severally liable with the network user.

Civil Code of the People’s Republic of China

Internet Service Provider



13 

1. automatic access, transmission and storage services 
(art. 20-21) 
2. network storage and publishing services (art. 22) 
3. searching or linking services (art. 23)

Regulation on the Protection of the Right to Communicate
Works to the Public over Information Networks

Internet Service Provider
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 automatic network 
access, automatic 

transmission

Internet technology 
service providers 

Internet content 
service providers

Internet Service Provider

Internet 
Service 
Provider

automatic

storage

 information

storage space

searching or

linking service
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What are the criteria for identifying internet technology service providers?
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Provisions of the Supreme People’s Court on Several Issues Concerning Law 
Application in the Trial of Civil Disputes over Infringement on the Right of 

Communication through Information Network
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User agreement

Users information

Webpage appearance

01

02

03

information 
storage 
space

Internet Service Provider

evidence
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04 Contributory Infringement & 
Safe Harbor
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Contributory infringement & 

Safe Harbor

Conduct that is controlled by 
the exclusive right without the 
permission of the copyright 
owner.

direct infringement 

No subjective element for direct 
infringement.

abets or assists another person 
i n  c o m m i t t i n g  c o p y r i g h t 
infringement.

secondary infringement 

a culpable mind is a determine 
factor.
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The four safe harbors provided by Congress, in the 
following subsections of Section 512 of the U.S. Code, 
are: 
A. Transitory digital network communications 
B. System caching 
C. Information residing on systems or networks at the 
direction of users 
D. Information location tools 

Designated Agent: DMCA s512(c)(2)
Notice-takedown Procedure: DMCA 
s512(c)(1), (3)
Terminat ion Po l i cy  about  Repeat 
Infringers: DMCA s512(i)(1)(A) 
standard technical measures: DMCA 
s512(i)(1)(B); DMCA s512(i)(2)

Contributory infringement & 
Safe Harbor
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Article 22 of the Regulation: Under the following circumstances, a 
network service provider that provides information storage space to 
a service object or provides works, performances, or audio-visual 
recordings to the public through the information network, shall not 
be liable for compensation: 
1. Having clearly mentioned that the information storage space is 
provided to the service object, and also having publicized the name, 
contact information, and web address of the network service 
provider;
 2. Having not altered the work, performance, or audio-visual 
recording provided to the service object; 
3. Having not known and having no justified reason to know that 
the works, performances, or audio-visual recordings provided by the 
service object have infringed upon an other's right; 
4. Having not directly obtained economic benefits from the service 
object's provision of the work, performance, or audio-visual 
recording; 
5. After receiving the notification from the owner, having deleted 
the work, performance, or audio-visual regarded as infringing on the 
right of the owner according to the provisions of this Regulation.

Contributory infringement & 
Safe Harbor

Regulations on the Right of Communication 
Through Information Networks
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How to 
determine 
“know” or 
“should 
know”? 

Contributory infringement & 
Safe Harbor
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Article 9 The people's court shall determine whether a network service provider should have known an infringement based on a 
clear fact that a network user has infringed upon the right of dissemination on information networks and by taking into account the 
following factors: 
(1) The network service provider's capability of information management, as required according to the nature of services provided, 
manners of provision of services, and possibility of infringement attributable thereto. 
(2) The type and popularity of the disseminated work, performance, or audio or video recording and the visibility of the infringing 
information.  
(3) Whether the network service provider has, on its own initiative, chosen, edited, modified, recommended or otherwise dealt with 
the work, performance, or audio or video recording. 
 (4) Whether the network service provider has proactively taken reasonable measures to prevent infringement. 
(5) Whether the network service provider has set up any convenient programs to receive notice of infringement and make 
reasonable response to the notice of infringement in a timely manner. 
 (6) Whether the network service provider has taken reasonable measures against a user's repeated infringements. 
(7) Other relevant factors. 

Provisions of the Supreme People's Court on Several Issues concerning the Application of Law in
Hearing Civil Dispute Cases Involving Infringement of the Right of Dissemination on Information Networks

How to determine “know” or “should know”? 
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02

01

03

The business model of the 
defendant and the possibility of 
its inducing infringement.

The popularity of the 
plaintiff’s works and the 
obviousness of infringement.

Whether the defendant has 
made profits from the infringing 
video and fulfilled his duty of 
care corresponding to his profits.

How to determine “know” or “should know”? 
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The defendant has a fault in that it did not take reasonable 
measures to prevent the infringement, so it should bear 

tort liability.

Conclusion



THANKS


